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Judicial Application of Technical Standards in Personal Information Protection Cases

ZHOU Siyi' MENG Yifan' LI Qian"*

(1. School of Law, Nanjing Normal University;2. Institute for Chinese Legal Modernization Studies)
Abstract: [Objective] After years of accumulation, China has established a relatively complete personal information
protection standards system. With the increase of personal information protection disputes, it is necessary to explore the
judicial application of technical standards in personal information protection cases. [Methods] Based on the empirical analysis
of personal information protection cases, this paper describes the judicial application prospect of technical standards in
current personal information protection cases, explores the path of judicial demonstration of technical standards, constructs
the standard application model of “finding standards” and “using standards”, and puts forward the steps that technical
standards should follow when they are integrated into interpretation of laws and reasoning. [Results] In the stage of “looking
for standards”, we should first look for the basis of judgment, and then set up the connection mode between law and standards.
In the stage of “using standards”, attention should be paid to the selection of concurrent standards, the way of citing standards,
the function of citing standards, and the composite application of standard. [Conclusion] This will help to further improve the
accuracy, logic and effectiveness of the judicial application of technical standards in personal information protection cases.
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