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Abstract: Licensing negotiations for standard—essential patents are critical to promoting the widespread implementation
of standards and fostering the competition and innovation in the marketplace. Clarifying the obligations of the standard—
essential patent owner to negotiate in good faith with the standard implementer and formulating relevant rules can help solve
the problems of “patent hold—up’ and “patent reversed hold-up”, promote smooth licensing negotiations, and improve
the efficiency of standard implementation. This paper clarifies the necessity of establishing the rules of good faith negotiation
for standard—essential patent licensing, analyzes the principles underlying the rules of good faith negotiation for standard—
essential patents, compares the practice patterns of the rules of good faith negotiation for standard—essential patents in the
United States, the European Union and Japan, and proposes the construction of the institutional framework of good faith
negotiation for standard—essential patents based on the above considerations.
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E: M Draft policy statement on licensing negotiations and remedies for standards essential patents subject to voluntary f/rand commitments,

https://www.justice.gov/atr/guidelines—and—policy—statements—0/public—comments—draft—policy—statement-licensing—negotiations—and—

remedies—standards—essential.

(2 Setting out the EU approach to Standard Essential Patents, https://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:52017DC0712.
3 Good Faith Negotiation Guidelines for Standard Essential Patent Licenses, https://www.meti.go.jp/english/press/2022/0331_001.html.
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©® Policy Statement on Remedies for Standards—Essential Patents Subject to Voluntary F/RAND Commitments, https://www.justice.gov/sites/

default/files/atr/legacy/2014/09/18/290994.pdf.

@ Policy statement on remedies for standards—essential patents subject to voluntary F/RAND commitments, https://www.justice.gov/atr/page/

file/1228016/download.

34



2023, No.6

STANDARD SCIENCE

- Academic Discussion *

LRI FIBRUE S it 7 X AR T 3 B R A A1 7
RERGIMELR, F8 o TR VB R T, WD TR Vs BY
A, BETE A ABH, FRvEE O B R R R bR i 52
it 7 N7 24 AT R TR A, B HE SO TR
AT HE T TRk ek /v & A g s gl 2y . Horp, XA
e BRIV TR iR P H A AP 3R

(1) bl wh B FALN N $2 BB/ n] A H:
I R AL S E AR R IL B HAR AR L L ),
ET RV R N PR A X RBURE S, JF B RN
FRAND# ),

(2) BB AEZFRANDVF A I AT 38 2R HI Y
VAR AT AT A R B 15 B, el 1A
FRAYES TR PR S BT 07 o il an . HonT DAz 224 3 i
FHERFRAND S B2 W52 54 45 542 ) B 5
), AL FE L I B A S AR ) BT B phy o 7
I ity s BRI 2B E

(3) it b B RN AR Rl 5 B A ]
NGB T A HE 3 R g Rl 0y, DA DR R 4 5358 B
VRl lan . HonT DIz a2 I B2 5 i e X R 2 Y B
W7, FEAR TR BB AFRAND 42 [81 )37 4t 5 Y
2K B ST T iR
2.2 BREAMEE KRR

IR S o ) 9 e S R R A LA T o A B
LR R FIFL A9 175 S TR R

FEVFOTR A I EARAE 2207 T8, 20154F7H, B3
W B LT 3 4 v g L, 7E A iR
R B B B R AU TR R A A R AR O 1)
ST R B, 05T T B R R TEA K
SEARE I FTAR T, ELR BE A8 1 (] F £ 1R R 0 A o 52
il F2 oK A ARk, RIS T bR L B AR
BRUE S AT R VR ARG HESL , BARShan
TILM BT,

(1) 1RALE A5 o BRUE DA FLE RN 1) BrifE S Tite
J7 R IR 4, 5 AL B AR RS .

(2) F2 K78 B bRUESEIE J7 W 7 e SR A S
T

(3) B B2y, b BEL RN K BT A

FRAND U i) e oy 2224, Hodr g 24 i B4 ] 2%
(%) FitaE =,

(4) P14 B2y, Qnlml g, bmifE S it Jy e i 4252
B, IRANF R, W S A TR S B2

(5) FEALFHLR : 401122 S B2 24l A e b B2 AL
FEAs, 0] AR B Il AR A A AR

(6) 2N} itk . 72 JCIEREF R ANDVFA] 45 R34
—ERE DI, AT AR A 45 ST A 5 = SRR

NI R B 0 B RV T 3 AR R A T—
ASFERHAGHESE, (E A HER A i) EAA 4R, B
JITH: HH A0 2% 4 107 224 0 155 AR PR 75 LA R H [ 7 £ 3
[

TEBRIE B M5 B0 25 35 WA 2 7 T, 20174F
VU, B ZE s BATIY il bt b B RV RT Y
KRBT ) 5, B AR AL A UB R R R A1
SRR AR e, E R B R T BB TR
Hl. 2022421, W22 B AT ) CRIR™ F——
PR L FIHE SR (20%2) ) " 4R B AR
WL T D B W A AL A5

TEFRAND 3K, il br il b 24 Rl A]
(RIRER B 5k ) E— A A TFRAND Z53K, 5 H LT
FRAND i WU #E 7 iR I 5 DU 2 T 35 . =Rl
AR, IR ST AR L A B A T A

CHBR = B—hr o 2 L FTHESL (FZE) ) 4R
HH R — 2 i s ELAAR R 4 3 50 A SR I )38 9
T4 FFFR AN DI Ay T 45 1

P = R SO M RCR T, R B SO
T SRR A . R sl R S 22T 2 il Ty 20k
i R BR Ve WA B R 2 25
2.3 HARHEX L

H AR 3R A bR ol 00 B4 R TR I 0 i 48 1T —
RANVBOR S, B a5 TR A A IR A1 L
ARV SR 0H5 % 1E

TEVFAIR A TT I, 20224F3 ], AARZHE s
L R A (Rl B R SR e ) W

iE: ©® Huawei Technologies Co. Ltd v. ZTE Corp. , Court of Justice, Case C=170/13, paras. 44-71.

© Intellectual property - new framework for standard—essential patents, https://ec.europa.eu/growth/industry/policy/intellectual-property/

patents/standards_en.
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i£: 0 Guide to licensing negotiations involvingstandard essential patents, https://www.jpo.go.jp/e/system/laws/rule/guideline/patent/document/
rev—seps—tebiki/guide—seps—en.pdf#:~:text=The%20Guide%20t0%20Licensing%20Negotiations%20involving%20Standard %20
Essential,the%20field%200f%20wireless%20communications%20and%20the%?20like.
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